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BILL 41 - THE PHARMACEUTICAL ACT

Background

The Pharmaceutical Act is the most significant
law with respect to the practice of pharmacy in
Manitoba. For this reason reforming the exist-
ing Act is almost certain to create enthusiastic
debate amongst pharmacists.

Bill 41 proceeded quickly through the
legislative process between May 18", 2006
when it was first introduced in the Legislative
Assembly and June 13" when the Legislative
Session adjourned.

The Manitoba Society of Pharmacists (MSP)
Government Relations Committee is mandated
to address Bill 41 and has held numerous
meetings and has actively analysed and
discussed the proposed legislation. In early
June the decision was reached to support Bill
41, and MSP has consistently maintained this
position.

However, it became evident there is a level of
opposition to Bill 41 in its current form. With
the Legislative Assembly in recess and
therefore no ability for Bill 41 to advance, the
decision was made to revisit the Society’s
position. To support this process the various
written materials that have been circulated by
interested parties have been reviewed closely.
In addition MSP has attempted to augment the
reliable information available by obtaining an
independent, objective legal opinion and by
surveying the MSP membership.

The decision to conduct the survey was made
in early October, with the objective of
obtaining statistically relevant results which
measured the level of opposition and support
for both specific sections of Bill 41, and for the
Bill as a whole. The survey was conducted by

Probe Research between November 1% and 5"

and the results were released on November
162,

In advance of conducting the survey, an
independent legal analysis of Bill 41 was
undertaken and circulated to the MSP
membership on Oct. 30", The legal analysis
was provided by a recognized authority in this
area of law and was intended to give the
membership a credible objective legal opinion
prior to surveying their opinions.

Legal Opinion Highlights

Enhanced ability to apply terms and
conditions on pharmacist license

“Although broad, this discretion could be
Jjustified on the ground that it is not possible to
enumerate every possible term or condition
that a registrar may attach to the issuance of a
pharmacist license.”

Discipline Process

“Bill 41 brings the discipline process of the
College in line with the emerging model that
the Manitoba Government is working to
impose upon all health care professions in the
province.”

“In general terms the changes that Bill 41
brings to the discipline process reflect develop-
ments in the law since the existing Pharmaceu-
tical Act was amended in 1998. In addition,
the provisions of Bill 41 advantage the College
in many instances where it seeks to prosecute a
member or former member and where it must
defend a decision of the Discipline Committee
in court.”






